
 

 

The Effectiveness of Australia’s Criminal Investigation Process in Achieving Justice 
 
A crime is any act or omission which causes harm and is punishable by the state. The 
effectiveness of Australia’s criminal investigation process in achieving justice is determined 
by the extent in which police powers are executed, crime is reported and evidence is 
gathered lawfully. Although the criminal investigation process encapsulates the powers of 
police to interrogate and detain suspects, and to search and seize property, through the 
utilisation of warrants, it also entails the rights of subjects, evident through obtaining 
evidence, demonstrating a fairly acquitted exertion of these powers, to enforce the law and 
maintain public order safety by detecting and preventing crime, under acknowledgment of 
legislation, such as the Law Enforcement (Powers and Responsibilities) Act (LEPRA) 2002 
(NSW). Many of these factors prove controversial in regard to their integrity and ability to 
satisfy the rights of all stakeholders, including the accused’s right to silence, the right of the 
victim to have the crime investigated, and the collective right of safety for society.  
 
It is reasonable to postulate that the criminal investigation process adequately meets the 
needs of society mainly through specific police powers. The significant role of police in 
society is characterised by the prevention of crime through maintaining a public presence 
and acting as a deterrent, as well as investigating criminal activities and assisting in the 
prosecution of charged offenders. The range of police powers are all affirmed within LEPRA 
2002 (NSW), with the effectiveness of this law demonstrated through its enforceability. 
Although, naturally, police may unintentionally abuse powers through the assumption of 
power to arrest on unreasonable grounds for the purposes of investigation, as stated within 
the NSW Ombudsman’s inquiry, reflecting the ineffective execution of arbitrary powers, and 
hence the rule of law. Consequently, LEPRA was amended in 2014 to ensure that when 
confronting an individual, police must provide an individual with proof of their authority and 
their name and place of duty. However, under this amendment officers were still not 
required to inform individuals that they could refuse questioning, hence not making an 
individual’s rights known and accessible, reflecting an ineffectiveness in regards to law 
reform. Additionally, the Crimes Amendment (Consorting and Organised Crime) Act 2012 
(NSW) has reformed to enable police to charge anyone communicating four or more times 
with a convicted criminal, with a maximum incarceration period of 3 years. The Sydney 
Morning Herald (SMH) justified this in 2012, stating that if you “Give anyone too much 
power, they’re going to abuse it,” with a presumption of guilt for consorting with criminals, 
denying offenders of their rights against a controversial claim of “assumption of innocence 
until proven guilty.” Also, public swearing fines have increased to $500, according to the 
SMH (2014), with the NSW Law Reform Commission 2012, stating that “Police are so 
sensitive that they can’t handle people swearing while they’re getting arrested.” This 
denotes the ineffectiveness of fines as a deterrent, as they go unpaid, leading to bigger fines 
and eventually resulting in expensive and lengthy court proceedings, which may be 
unresponsive. Consequently, there has been an increase in civil remedies when people are 
mistreated by police, through unlawful arrest, detainment or searching enabling individuals 
to receive damages (money) for torts, making the law comparatively responsive in achieving 
justice. 
 
Furthermore, reporting crime is a vital component of the criminal investigation process. 
Unfortunately, police do not usually see or witness crimes being committed, and hence 



 

 

there is a great reliance on civilian discretion, proving to be successful in 2008, with 
information provided by the public through anonymous programs, such as Crime Stoppers, 
with its Annual Report stating that of the 50 000 calls they received, 300 arrests were made, 
including one instance of homicide. This positive legal enforcement reflects effectiveness in 
the criminal investigation process. Numerous factors which impact whether a citizen, victim 
or not, reports a crime to police include its triviality, cultural barriers of an individual, the 
system of policing (movement away from local cops), and fear of further attacks if offender 
is punished. According to the Australian Bureau of Statistics, 60% of assault incidents go 
unreported, and 70% of sexual assault offences go unreported, with 80% of domestic 
violence victims failing to report their situation, according to the NSW Women’s Refuge 
Movement Resource Centre Research, highlighting an effectiveness in the extent to which 
the law can be made accessible, amenable and enforced. 
 
In addition, the lawful gathering of evidence, whether physical, electronic or witness 
statements, determines whether a case can be considered a prima facie one or not. One of 
the controversial techniques of obtaining evidence includes sniffer dogs, under reasonable 
suspicion. However, in the case of Darby v Department of Public Prosecutions (2014), where 
the offender was acquitted of drug possession after an illegal search committed by a sniffer 
dog, the evidence presented was inadmissible in court, due to it being unlawfully attained, 
as intended by the Evidence Act 1995 (NSW). According to Geesce Jacobson of The Sydney 
Morning Herald, the conditions and circumstances for obtaining illegal evidence may allow 
probable suspects amnesty with ease, and hence pervade the course of justice for victims 
and society, rendering it somewhat ineffective. However, the protection of suspects is of 
utmost priority, equivalent to that of the victims, exemplifying the extent to which the law 
balances the rights of victims, offenders and society. It is pivotal to issue a caution and 
follow the principles of procedural fairness in a system that defends the individual rights of 
suspects during investigation, hence deeming it effective in achieving justice for suspects. 
Also, although offenders are entitled to a right of silence, the introduction of “Evidence of 
Silence” states that police can use it against an individual if they refuse to talk, hence 
causing the law to be confusing and complicated, making it difficult to enforce an ineffective 
law. 
 
Moreover, the criminal investigation process aims to exert police powers without violating 
its arbitrary privilege, report crime efficiently, and gather evidence lawfully, justly and in 
accordance with the rights of victims, the accused and society, to achieve justice for all. 
Through the involvement of police powers to detain suspects, interrogate and search and 
seize property, the legal enforcers in society ensure that their responsibilities are fulfilled to 
achieve safety in society. Although there have been numerous inconsistencies in regards to 
the controversy of these various methods, several legislation has been reformed and 
amended to achieve justice, as well as the introduction of non-legal measures, such as 
Crime Stoppers which has effectively contributed to countless arrests, proving its 
effectiveness in achieving justice. 


