
 

 

 The law’s primary objective is to provide justice for all parties involved in legal disputes; however, 

through assessment of the role of juries, evidence, cross-examination of witnesses and standard of 

proof in the criminal trial process, it is evident that the law has been both effective and ineffective in 

balancing the rights of the victims, suspects and society. This is shown through the cases R v Gittany, 

R v Jama and R v Wood and also many other examples such as legislations and the media.  These 

cases and other examples are examined through the criminal trial process which constitutes the 

evaluation as to whether the criminal trial process delivers just outcomes for the victims, suspects 

and society.  

The extent to which the current scheme regarding the role of juries in the criminal trial process 

achieves justice is contentious. Whilst Juries enshrine the values of the community, by their nature 

this may limit justice for the offender, as they may not necessarily have working understanding of 

the NSW criminal justice system. Moreover, the community is often heavily influenced by the media, 

and, as a result, juries may be fallible to externally imposed preconceptions of a case, limiting justice 

for both the victim and offender in turn. The media in many cases has enormous powers to create 

substantial public interest in a case, however this can limit the effectiveness of juries as the 

community is often fallible to sensational coverage. This can be seen through the case R v Gittany. 

Simon Gittany was charged with the murder of Lisa Cecilia Harnum on 30 July 2011, to which he 

pleaded not guilty.  Media influence in the case of R v Gittany caused Simon Gittany to choose to 

have his case heard without a jury, as he believed the opinion of the public to be skewed. Thus, the 

extent to which juries provide just outcomes can be seen as contentious as juries may not 

understand the legal system and are fallible to media interest.  

Next, it can be argued that the criminal trial process is ineffective in achieving justice, as it fails to 

protect the rights of suspects. For instance, in the case of R. v. Jama (Victoria, 2008), the suspect, 

Jama, was wrongfully convicted of rape based on faulty DNA evidence. Following Jama's full 

exoneration, Milanda Rout of “The Australian” (3rd October, 2009), deemed this saga as a, 

“disastrous miscarriage of justice”. In addition, according to Adam Bennet of SMH, 2nd October 

2009, DNA evidence is flawed, “because it goes through several hands and several stages”. Thus, the 

criminal investigation process failed to prevent a miscarriage of justice, and hence, for the suspect, 

who was deprived of his right to liberty, the victim, who failed to see justice on her part and society, 

who imprisoned an innocent man, it must be deemed that the criminal trial process has failed to 

achieve justice for the rights of victims and suspects.  

Furthermore, in regards to the Gordon Wood case, there has been a miscarriage of justice through 

the time taken for the case to be brought to court and the failure to find the cause of death, 

justifying the ineffectiveness of the criminal trial system, especially for the victims. The Gordon 

Wood Case commenced in June 1995, when a model and girlfriend of Gordon Wood, Caroline Byrne 

was found at the bottom of the cliffs at the Gap, Watson’s Bay. The court case took twelve years for 

any sort of progress to be made regarding the case, at the end of these twelve years Wood was 

trialed and convicted. However, during those twelve years the case was treated as a suicide, with a 

coronial inquest in 1997 and an open finding in 1998 before any evidence could substantiate a 

conviction for the accused. There were three separate court cases regarding Wood, the first two (R v 

Wood [2008] NSWSC 817, 6 August 2008 & R v Wood [2008] NSWSC 1273, 4 December 2008) were 

his trials and eventual conviction, lasting just over three months combined. The final case (Wood v 

R [2012] NSWCCA 21, 24 February 2012) consisted of Wood appealing his conviction to be innocent, 

taking approximately nine months to achieve. Yet, after fifteen years of court cases and inquests, the 



 

 

question of Ms. Byrne’s death has not been finalised, leaving the family with emotional distress from 

fighting in the legal dispute. This evidences that the criminal trial process fails to support the victims 

yet again. 

Although there are many aspects of the Criminal Trial Process which are unable to balance the rights 

of victims, suspects and society, cross-examination of witnesses is not one of them. The cross-

examination of witnesses in the adversary system helps to make it a great system for achieving 

justice in criminal trials. This is an important aspect of adversary systems as it allows evidence to be 

used in a correct manner. This also allows for evidence that is false or misleading to be brought to 

light and dismissed. In some cases, the cross-examining of witnesses allows for evidence to be 

brought forward that was not available earlier. This can be through statements that witnesses may 

give. For example, a person who has omitted some small fact or matter because they thought it was 

irrelevant, cross-examining that person could bring the matter up and could lead to proof being 

found out about something that was uncertain previously. This is good for both the defendant and 

the prosecution as it allows both sides to contest evidence that is being presented and also to gather 

points for their own case. Therefore, the defendant has the chance to prove their innocence and the 

prosecution will also have the opportunity to prove the guilt of the opposing party, making it fair for 

both sides. The adversary system provides the best system for achieving justice in criminal cases 

through cross-examination of witnesses as it allows for evidence to be examined and for irrelevant 

or unimportant evidence to be discarded.  

Apart from cross-examination of witnesses, standard of proof and evidence is also another aspect of 

the criminal trial process that allows for the balancing of rights for victims, suspects and society. 

Evidence is such an important factor because it can determine cases and the outcome of the case. 

For example, if there is not enough evidence presented in a committal hearing for a serious criminal 

offence then the case is dismissed. However, if the magistrate decides that there is enough 

evidence, then the case is referred to a higher court for trial. So, evidence helps to achieve justice 

and the presentation will allow the prosecution to prove that the accused is guilty of actions they are 

claiming the other party to have done. This also works on the other hand, if the defendant is trying 

to prove their innocence, evidence can assist them in proving to the jury their innocence. If they are 

able to prove to one person that they are innocent, then they will be able to win their case. Thus, 

evidence plays an important role in the way that the adversary system of criminal trial is able to 

achieve justice for victims, suspects and society.  

In conclusion, from the assessment above, it can be deduced that the criminal trial process is both 

effective and ineffective in providing just outcomes for the victim, suspect and society as illustrated 

through the cases R v Gittany, R v Jama and R v Wood and also other examples in which all aspects 

of the criminal trial process have both succeeded and failed to balance the rights of the victim, 

suspect and society.  

 

 

 

 

 


