
 

 

evaluate the effectiveness of legal and non-legal responses to the 
issue of product certification  
 
  As consumers expect that products are of a high standard and safe for use, it is vital 
that product certification is strictly regulated. However, caveat emptor identifies that this has 
not always been the case, where consumers were expected to look after their own product 
certification. With globalisation and even earlier, industrialisation, this became increasingly 
difficult and the gap in power between the consumer and the seller more and more 
pronounced. Consumers have always had an expectation that they are dealt with in an 
honest and fair manner and in response, the legal system has implemented numerous 
pieces of legislation. Legal and non-legal responses are carried out in hopes to effectively 
reflect society’s beliefs and fulfil their expectation in the areas concerning product 

certification. Ultimately the legal and non-legal responses like NGO’s and the media, to the 

issue of product certification aims to combat the imbalance in power between business an 
consumers and ensure society’s standards are met.  
  The implementation of the Australian Consumer Law, a legal response, has enabled 
the response to product certification to be a very effective legal response. Following the 
implementation of the Australian Consumer Law, a schedule of the Competitions and 
Consumers Act 2010 (Cth), product safety was incorporated into the act to guarantee there 
were set standards for all products. The ACL outlines mandatory standards that are 
compulsory and legally enforceable, thus ensuring businesses comply with the law to more 
effectively reflect society’s expectation for safe and quality products.  
  Under the ACL there are numerous penalties aiming to more effectively enforce 
penalties to fulfil society’s belief that issues should be dealt with efficiently by the Australian 
Competition and Consumer Commission (ACCC). and other law enforcement bodies like 
NSW Fair Trading and the courts. 
 As the global market place continues to expand, Australian consumers now have 
increased access to products from around the world and it is important that overseas 
products continue to meet Australian standards. A failure to do so may lead to penalties 
imposed, as seen in the case of ACCC v Cotton on Kids (2012). The overseas children’s 
pyjamas did not meet minimum safety standards and lead to a fine of $1 million. The ability 
of the ACCC to impose a fine establishes the effectiveness f legal responses in responding 
to issues of product certification. 
  As the ACCC provides information to consumers and suppliers about requirements 
of the mandatory product standards, the ACCC conducted the ‘National Product Safety 
Surveillance Program’ (2011. This non-legal measure resulted in the removal of 95 000 
unsafe products from sale, and issued 100 warning notices. This identifies limitations of 
effectiveness, as although this program was conducted in 2011, ACCC imposed a fine to 
Cotton on Kids the next year. This establishes that non-compliance amidst businesses limit 
the effectiveness of this legal response of a fine, while it exemplifies prblems around non-
compliance with consumer law, nevertheless is indicative of the capacity of bodies like the 
ACCC to resolve this and potentially deter future non-compliant behaviou in regard the issue 
of product certification.  
  The biggest NGO in product certification is Standards Australia, and are seen to 
have limited effectiveness in responding to the issue of product certification. Standards 
Australia set very specific standards for all sorts of product and helps make sure they’re safe 
and reliable, identifying a level of effctiveness. However, as they are a non-legal response to 
product certifiaction, these standards are not enforceable, inhibiting effectiveness. However, 
the pressure they put on the government can sometimes sometimes generate law reform, as 
seen in the Food Standards Australia New Zealand Act 1991. 
  The non-legal measure of media can be a powerful tool for highlighting and 
publicising consumer safety issues. The ACCC has a Product Safety Website with media 
articles posted to sufficiently enhance consumer awareness and protection.  Media articles 



 

 

posted on this website, enhance consumer’s understanding surrounding the issue of product 
certification. It also posts media articles that identify products recalls to enable consumer 
protection. In these product recall media article, such as‘Toys "R" Us — Bruin Wiggle Ball’ 
(October 2017), the ACCC identifies the defects of the product, what the hazards are and 
what the consumer should do.  As these media articles are posted daily, this identifies the 
non-legal measure of media as effective in the response to product certification. 
  Ultimately, the Australian legal system seeks to ensure that all products consumers 
buy are safe and meet internationally recognised quality standards. Clearly, without a 
product certification process in operation, there would be a very real risk to the health and 
safety of Australian consumers, as a consequence of inadequate quality assurance and 
safety measures. Despite this, however, Australia is one of the most open markets in the 
world. With thousands of importers across our country, it is very difficult to ensure that 
unsafe products will not enter our market. While we have the requisite laws in place to 
protect consumers, we have to rely upon consumer watchdogs such as the ACCC, the 
media and various industry self-regulatory bodies to bring unsafe goods to the attention of 
the public. Sadly, this sometimes happens only after a consumer is injured. 

 


