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Key Knowledge: 

Principles of the Australian parliamentary system: representative government, responsible 

government and separation of powers. 

 

Representative Government: 

▪ The institution of parliament is intended to reflect the views of the majority of the 

community by providing elected representatives with a mandate. 

▪ Consists of representatives voted in through regular elections, where all citizens in Australia 

over 18 vote in the electoral system. This seeks to ensure that the government remains 

representative of their values in parliament.  

▪ If the elected members are not representing the views of the majority who voted for them, 

they will be voted out from office at the next election. 

▪ It is implied in the Constitution in ss. 7 and 24, that members of the house will be ‘directly 

chosen by the people’. This implies that members of both houses should represent the 

interests of their constituents in the law-making process. 

▪ Note: If asked for a weakness of representative Government, use the example of same sex 

marriage because it represents a minority view. 

Responsible Government: 

▪ According to the doctrine of ministerial responsibility, ministers are accountable and 

answerable (responsible) to the Parliament, and ultimately, through regular elections, to the 

people. Eg. Minister for Public Transport is responsible for the actions of the Department of 

Transport.  

▪ Achieved through question time, debates and parliamentary committees. 

▪ If the government loses the support/confidence of parliament (after having been chosen for 

their support of the lower house), it must resign. If a minister misleads Parliament, they 

should resign. 

▪ Example: Sussan Ley-  RESEARCH (during question time exposed her expenses to travel to 

QLD [Travel rorts 2017] 

Ways to ensure our government is responsible AND representative: 

▪ Parliament provides the opportunity for scrutiny of law-making; committees are open to 

public comment. 

▪ Government members can question ministers (Cabinet) to justify actions for their area of 

responsibility. 

▪ Duty not to mislead parliament when expressing views and answering questions. 

▪ All ministers assume responsibility for decisions of Cabinet. 

▪ Cannot use position to secure private gain, financial or otherwise. 

▪ Lower house members are democratically elected to represent regions of the same size 

▪ Regular elections 

▪ Ministers for Cabinet are chosen from the majority party so they can represent the majority 

view. 
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Separation of Powers: 

▪ DEFINE: The distinction of the judicial, legislative and executive functions to be exercised by 

different bodies, so that no one body holds absolute control. 

▪ There are 3 branches/functions that must be performed within any legal system to ensure 

the effective operation of the country. 

▪ The distinction of these functions to 3 different bodies means that no one body holds 

absolute authority to perform all the functions in the legal system. If all powers were 

centralised by a single body, it would hold unlimited authority. This ensures a system of 

checks and balances against the possible abuse of power and provides stability within a 

democracy. 

 

Legislative Power 
▪ The body with the power to create/enact law 
▪ According to Chapter 1 of the Constitution, the law making powers are vested in the 

parliament. 

Executive Power 

▪ The body with the power to administer and enforce the law 
▪ It is vested in the Governor General as the Queen’s representative on the advice of the 

government, but in practice exercised by the government. 

EXECUTIVE + LEGISLATIVE BRANCHES OF GOVERNMENT OVERLAP 

Example: Introduction of the Goods and Services Tax (GST) by the Howard Government. The 

Liberal Government did not hold power in the Senate, and therefore needed to negotiate the 

passage of the GST bill with the Democrats. Hence the government has a large influence on the 

law-making in Parliament. Hence the executive government general administer laws which have 

been driven through the legislature by Parliament. 

Judicial Power 

▪ The body with the power to interpret the law and apply it to individual cases to settle legal 

disputes. 
▪ Independence of the judiciary is stated in ss.71 of the Constitution 
▪ Exercised by the High Court at a federal level 
▪ Courts are independent of political pressure and influence from the legislative and executive 

powers, which are necessary to retain confidence in the legal system. 

NOTE: 

DEFINE: The Constitution is a statement of the rules or principles that dictate the way that a 

country or state is governed. 

- The provisions of the Federal Parliament are set in the Australian Constitution as an Act of the 

British Parliament as Commonwealth of Australia Constitution Act 1900 (UK). 

The overlap means that the government holds a degree of control in the legislature through 

control of the lower house and complete control over the executive. Hence government can be 

held responsible for its actions during an election. Australians can therefore vote a government 

out and then vote in a party the electorate believes will best represent the interests in the law-

making process and exercise of executive power. (pg 8 A+notes) 
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Key Knowledge: 

The structure of the Victorian Parliament and the Commonwealth Parliament and the roles played 

by the Crown and the Houses of Parliament in law-making 

▪ British Westminster parliamentary structure: 

DEFINE Bicameral System: A parliament that operates with two houses- an upper house and 

a lower house. [The Commonwealth Parliament and all states except QLD use this system] 

▪ A British Monarch (Queen) is Australia’s head of state, and their representative is included in 

our parliament. 

▪ Structure: Consists of the House of Representatives (lower house), the Senate (upper house) 

and the Crown.  

House of Representatives: 

▪ 150 members for 3 years, each representing an electorate determined by population. The 

government must resign and call a general election if it loses the confidence of the public. 

▪ Most legislation is initiated in the lower house by the government. (Any 

appropriation/money bill must be introduced in the LH only) 

▪ The political party holding the majority of seats forms government and that party’s leader is 

the Prime Minister. Ministers can be members of either house. 

▪ Roles: 

- People’s house: The lower house reflects the current opinion and views of the public. 

This is achieved through having sufficient members representing an electoral division to 

reflect the Australian population, as well as regular elections.  

- House of Government/Main Legislative House: The political party/coalition of parties 

that has the majority of seats in the Lower House forms government. In the case of hung 

parliament, the main political parties seek the support of minor parties/independents to 

form a minority government. Example: The 2010 federal election resulted in a hung 

parliament, since neither ALP or LC held the majority of seats to ensure successful 

passage of important bills. ALP relied on the support of Greens and 3 independents of 

the HR to form government. 

- Initiate and make laws: Bills are usually initiated in the Lower House. Any member can 

introduce a bill. All appropriation/money bills MUST be introduced in the Lower House. 

- Responsible Government: Ministers are accountable and answerable to the parliament 

and therefore the people. If government loses the confidence of the LH it must resign. 

- Representative Government: Members are elected to reflect the views of the people and 

are given authority to act on behalf of the public. HR should therefore represent the 

majority of views of the community by presenting petitions from the community and 

raise their concerns in debate. 

- Publicise and scrutinise government administration: The LH checks the government’s 

administration through debating legislation and ministerial policy statements, discussion 

of public matters and committee investigations. They can also ask questions of ministers 

in parliament relating to their work. (Example: Sussan Ley 2017 breached this) 

- Control government expenditure: Taxation or appropriation bills must be passed through 

both houses in order for government to collect taxes and spend money. However, the 

HR is the only house that can introduce these bills. Hence only the HR has the role of 

monitoring government expenditure. (It is examined by parliamentary committees) 
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The Senate: 

▪ 76 senators, 12 from each of the 6 states and 2 from each territory. Each state has equal 

representation regardless of population 

▪ 6 year term 

Roles: 

▪ State’s House- to protect the interests of the states and ensure that laws are made in the 

best interests of the whole community, not just the more populated states. Hence there is 

equal representation of each state to protect the less-populous states from being dominated 

in parliament by those with a larger population. 

▪ House of Review- expresses second opinions in relation to legislative proposals passed by 

the House of representatives. They amend and reject proposed law to ensure that bills are 

scrutinised further.  

EXAMPLE: the blocking of tertiary fee deregulation in 2014 through the Senate. The Abbott 

Government planned to pass a legislation for tertiary fee deregulation to give universities 

freedom to set their own undergraduate fees. However, it needed the support of the 

independents to pass the bill through the Senate. Since they had the balance of power, the 

bill was rejected.  

▪ Initiates non-financial legislation, and suggests amendments to any bill.  

▪ Provide checks and balances of the federal system of government and to safeguard the 

interests of the states. 

▪ EXAMPLE: IF ASKED WHAT IF GOV CONTROLS BOTH HOUSES OF PARLIAMENT- in 2004 

Howard Government was able to pass contentious laws without time for debate/scrutiny in 

making reforms to industrial relation laws. Hence it acted as a rubber stamp for whatever 

the federal executive wanted to achieve.  

Role of the Crown: 

▪ As per s. 61 of the Constitution, the Crown will grant Royal Assent (last step before a bill is 

passed) once a bill has successfully passed through both houses, signifying their approval of 

the bill. 

▪ To preside over meetings of the Federal Executive Council to which regulations are put for 

approval. Regulations are made under the authority of an act and must be approved by the 

Executive Council before coming into operation. Consists of Governor-General and 2+ 

ministers. EXAMPLE: Studded belt case- the control of weapons regulations act 1990 was 

made by the Executive Council. 

▪ Dissolves both houses of parliament- if the Senate twice rejects legislation passed by the 

House of Representatives. 

▪ Issues writs in preparation for a general election to dissolve parliament 

▪ Officially opens/closes parliamentary sessions 

▪ ‘Reserve powers’- Not explicitly stated in the Constitution, but can appoint Prime Minister 

when a hung Parliament occurs, can dismiss a Prime Minister if House of Representatives 

passes a motion of ‘no confidence’ against the government, and can refuse to dissolve 

House of Representatives against ministerial advice. 

EXAMPLE: During Whitlam Government, the Governor-General of the time Sir John Kerr 

dismissed the Prime Minister and his government. 

▪ Formally appoints judges to High Court and assigns people to diplomatic posts 
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▪ Submit a referendum to alter the Constitution to the electorate following it being rejected 

by one house of parliament on two occasions. 

Structure of the Victorian Houses of Parliament: 

▪ Bicameral- consists of the Legislative Assembly (lower house), Legislative Council (upper 

house) and the Crown.  

▪ Role of the Governor in law-making is to grant Royal Assent. They MUST grant Royal Assent- 

they cannot withhold it no matter what view they have of the Bill. 

- Also appoint times for holding parliament 

- bring an end to sessions of parliament without dissolution 

- dissolve parliament and bring about an election + cause writs to be issued for general 

election 

- grant pardons or remit fines for offences against VIC laws 

- appoint ministers for state of Victoria 

▪ Legislative Council (40 seats from 8 regions): Elected for 4 year fixed terms. 

- Making and reviewing laws 

- Providing representative and responsible government 

- Scrutinising Government 

▪ Legislative Assembly (88 seats- 1 from each electorate): Elected for 4 year fixed terms. 

- Making laws 

- Determining government 

- Providing representative and responsible government 

- Scrutinising Government 

- Controlling Government spending 
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Key Term Definition 

Bicameral A parliament that operates with two houses- an 
upper house and a lower house 

Bill A proposed law that has been drafted to be 
considered by parliament 

Constitution A statement of the rules or principles that 
dictate the way a country or state is governed. 
The Commonwealth of Australia Constitution 
Act 1900 (UK) sets out the organisation and 
powers of the Australia’s legislature, executive 
and judiciary. 

Constitutional Monarchy System of governance for a country whereby a 
constitution sets out the rules and structure of 
government, but the formal head of state is the 
monarch 

Electorate Geographical area represented by one or more 
members of parliament 

Executive Council Governor-General (or Governor at state level) 
and relevant ministers who give legal for to 
government decisions 

Federal System of Government System of Government whereby law-making 
power of a country is divided between a central 
government, which has the power to make laws 
for the whole country, and state/regional 
governments, which have the power to make 
laws that apply to their state or region.  

Federation The joining together of separate colonies or 
states to form one nation or country 

Government The political party/coalition of parties with the 
majority of seats in the Lower House of 
Parliament forms government.  

Hung Parliament A parliament where no one political party has a 
clear majority of seats in the Lower House 

Minister Member of parliament who is responsible for a 
government department or portfolio 

Minority Government Government formed through the support of 
minor political parties/independents. When a 
hung parliament occurs, these parties give their 
support to a major political party so that 
government can be formed 

Parliament A group of elected representatives who make 
laws for society on behalf of the people who 
voted them in. (discuss structure of parliament) 
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Key Knowledge: 

The reasons why laws may need to change 
 

 
Laws must change if the legal system is to maintain a socially cohesive community. They must reflect 

the changing views and values of society. To be effective, they must be known, accepted, 

understood and able to be enforced.  

Reflect Current/Changing Community Views and Values: 

▪ Laws must align with the community’s values. If the law is seen as archaic, it may not be 

acceptable to the public. So as society’s values and beliefs about what behaviour is 

acceptable change, laws must also change to reflect the community’s new attitude towards 

a law.  

▪ EXAMPLE: The Access to Medicinal Cannabis Bill was introduced into Parliament in 

December 2015, after the community deemed it acceptable to be treated with cannabis for 

medical purposes in specific circumstances. The Government will provide access to 

medicinal cannabis for children with severe epilepsy in early 2017. 

Advances in Technology: 

▪ Technological advancements necessitate constant changes in the law as new areas of law or 

offences develop overtime. Hence regulation of actions of some people is required to 

protect the rights of vulnerable groups.  

▪ EXAMPLE: A Crimes Amendment Act 2014 (UK) was introduced to make it illegal for 

electronic communication over the internet where an adult could groom a child under 10 

with the intention of facilitating a sexual offence. This new law was passed to deal with 

these developing threats to young people.  

Protection of the community: 

▪ A role of the legal system is to protect the community from harm. Hence, if a new harm 

becomes evident, law needs to change in order to overcome this threat to the community. 

▪ EXAMPLE: The Tobacco Amendment Act 2016 (VIC) includes new laws to ban smoking in all 

outdoor dining areas where food is provided on a commercial basis. These laws will apply 

from August 2017. 

▪ EXAMPLE: The Andrews Government announced that it will establish a Night Court for 

magistrates to hear bail requests after hours to tighten bail regulations, following the Bourke 

Street Mall tragedy in January 2017. Hence a Bail Amendment Act will be enforced in mid 

2017. 

Buying Practices/Habits or in the Demographic as a Whole: 

▪ The way in which our society functions is continually changing, and laws need to keep up 

with this. Changes in characteristics and composition of society, such as age distribution 

have necessitated legal changes. 

▪ EXAMPLE: Changes to pension legislation- Changes to the age pension assets test were made 

in January 2017 to increase the pension for less well off seniors while reducing it for 

wealthier ones.  

 

 



UNIT 3 AOS 1 
 

 

Key Knowledge: 

The role of the Victorian Law Reform Commission 
 

 

When deciding on areas of the law requiring review/change, a parliament may refer the matter to a 

formal law-reform body. These are independent, government funded specialist bodies that (at the 

request of parliament) examine a specific area of law/issue, and make recommendations for change 

to parliament. It can only advise parliament, and parliament decides the extent to which it 

implements the law=reform suggestions of the law-reform body.  

- VLRC has 2 full-time Commissioners and 7 part-time Commissioners (their appointment is 2 years) 

- Established under the Law Reform Commission Act 2000, opened April 2001.  

ROLES: 

▪ Provide independent advice to the Victorian Government on law reform relating to Victorian 

law. It is required to report on issues referred to it by the Attorney-General. 

▪ Undertake independent investigation on minor matters of reform for general community 

concern 

▪ Suggest to the Attorney-General that they refer a law-reform matter to the Commission 

▪ Educate community on areas of law relevant to the Commission’s work 

▪ Monitor law-reform activity in Victoria 

VLRC approach relies heavily on community involvement. It consults experts on the issue and invites 

the general public and interest groups to be involved through submissions, public discussion forums 

and comments on discussion papers.  

A final report is formulated and submitted to the Attorney-General who tables it in parliament. The 

decision of whether to accept the draft bill (recommendations) contained in the report is at the 

discretion of government.  

PROCESS: 

1. A reference is received from the Attorney-General or begins a community law-reform 

project. 

2. The Commission staff undertake research and consultation 

3. A Discussion Paper is published, explaining the key issues and provides a basis for 

consultation 

4. Submissions are invited from any interest groups/individuals 

5. Consultations are made with the community, people working in the specific field and other 

relevant agencies 

6. A report is published with recommendations for changes to the law and presented to the 

Attorney-General who tables it in Victorian parliament 

7. Parliament decides whether to implement the recommendations through legislation. 

EXAMPLE: In 2014, parliament did not accept jury challenges as a possible reform. 

EXAMPLE: Medicinal Cannabis- In December 2014, Attorney-General asked the VLRC to report on 

options to change the law allowing the treatment of patients with medicinal cannabis in specific 

circumstances. This bill was passed in early 2017 for children with severe epilepsy. 

EXAMPLE: Victims of Crime- Amendments to the Criminal Procedure Act 2009 (VIC) are being made 

after 51 recommendations were tabled in Victorian Parliament in the VLRC’s report in December 

2016. Parliament is considering the recommendations to reduce trauma and intimidation for victims 

including a definition of ‘protected victim’ to improve involvement of the victim in the trial process. 
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Key Knowledge: 

The Means by which Individuals and Groups Influence Legislative Change 
 

 

Informal: Petitions/Demonstrations/Media 

▪ Petitions 

- Formal written request to parliament to change a law for action, with a listing of signatures 

of those in support of the petition.  

- Petition is tabled in parliament by a member of parliament 

- It appears more representative of the public’s views and values if signed by as many people 

as possible, showing a high level of support for the suggested change in the law.  

- It can be an issue of general interest or to a specific group of people. 

- Addressed to one house of parliament only, must be within the parliament’s jurisdiction, 

must state the facts and contain a request for parliament to take action. 

- There is a standing committee to ensure all petitions presented to the House of 

Representatives are considered. The response made on behalf of the house will be 

contacted by the person making the petition. 

- E-petitions: Queensland government and the Senate accept this, they must be a printout of 

a petition posted on an internet page. 

- EXAMPLE OF EFFECTIVENESS: Medicinal Marijuana- Dr Ian Freckelton led and promoted the 

review of allowing medicinal marijuana in specific circumstances. 

- EXAMPLE OF INEFFECTIVENESS: Marriage Equality- The Hon Michael Kirby, a former Judge 

in the High Court of Australia began a petition to allow same-sex marriages to occur. 

 

▪ Demonstrations 

- A demonstration or protest is a group of individuals gathering in a public place to take 

action by expressing desire for a change in the law. 

- can be in the form of a boycott- refusal to buy an item or participate in a particular activity 

to show dissatisfaction. 

- EXAMPLE: Rallies were conducted on the steps of parliament to support the use of medical 

marijuana. 

- EXAMPLE OF INEFFECTIVENESS: Equal Love Mass Rally was conducted for marriage equality 

in late 2015. 

 

▪ Media 

- A mechanism of communication used by groups and individuals to launch advertising and 

lobbying campaigns to inform the law-makers and public of changing attitudes of society.  

- Media coverage is also required to increase the effectiveness of demonstrations and 

petitions since it can gain community awareness and alert law-makers for the need to take 

action. 

- Eg. Newspapers, radio, television, social media. 

- EXAMPLE: The issue of allowing the use of medicinal marijuana was promoted on news 

services such as Herald Sun, The Guardian and ABC. 

- EXAMPLE: The issue of allowing same sex marriage and marriage equality was promoted on 

the Australian Marriage Equality website. 

 



UNIT 3 AOS 1 
 

 

Effectiveness: 

▪ Petitions: 

- Petitions are an effective method of influencing change in the law since it often represents 

a large majority of the people’s views. The greater the number of signatures signed in the 

petition, the greater the influence as it signifies a higher degree of support. This puts 

pressure on the parliament since they are accountable and answerable to the people. 

However, once it has been tabled in parliament by an MP, there is no guarantee that 

parliament will take any further action to amend or create legislation. EG. MARRIAGE 

EQUALITY 

- Use of petitions to influence change in the law is effective since it allows both a large 

number, or only a few, members of the public to voice their concerns to parliament and it 

must be tabled in parliament. However, petitions generally do not attract much media 

attention, so it is not as effective in raising awareness and further support of the issue in the 

general community.  

- Petitions are an easy medium to organise and provide a peaceful means to influence 

change. However, it can be time-consuming and costly, which may lengthen the process of 

making changes to legislation.  

 

▪ Demonstrations 

- Demonstrations are likely to gain media attention to an issue, and show the extent of 

public support to raise awareness to the cause. However, if the demonstration involves acts 

of violence or unlawful acts it may result in adverse media attention and reduce community 

support. However overall, if a peaceful demonstration takes place, it will generally gain 

positive media attention which may influence the law-maker’s decisions. 

- Ordinary people can involve themselves with protests, therefore feeling more invested in 

the political system. It does not take a great deal of time or financial commitment, and 

allows ordinary voters to keep in touch with other like-minded people in a way that a 

petition cannot. However, demonstrations rely on the support of a large number of people 

to be effective. If only a small group are prepared to express their desire for a change in the 

law, it puts less pressure on law-makers to act upon it. 

- Demonstrations can serve an educative function for the rest of the community, who are 

made aware of the issue. However, it may not raise awareness to a majority of the public if 

the demonstration does not appear on the media. 

 

▪ Media 

- Individuals and groups can use the media to demonstrate to parliament existing support 

for a change in the law, by funding advertisements on radio or television that show groups 

of people in support of change. However, the views expressed in the media may reflect the 

views of vocal minorities, which may not influence law-makers to make changes to the law 

since the change would not be as significant or representative of the majority’s values. 

- The media can reach a larger audience and can therefore influence the views of the 

community and report on them. This can create enough support for change throughout the 

community for parliament to feel compelled to act. However, there is no guarantee that 

law-makers will change the law based on the amount of support shown by the community. 

The media may show a wide range of conflicting views on an issue, which may make it 

harder for parliament to change the law since they cannot please all groups. 

- It can serve an educative function for the rest of the community, who are made aware of 
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the issue. However, the media may present biased reporting of an issue, rather than 

informing the public and parliament of both sides of the debate.  

Formal Pressures for Change: 

▪ Cabinet- determines the legislative program of parliament and operates to ensure that 

government policy is incorporated into proposed law and then tabled before parliament. 

▪ Parliamentary Committees- made up of members of parliament that investigate specific 

issues and report on the parliament making recommendations for reform to the law. It can 

be made up on members of one house only or a joint committee of both houses of 

parliament. Standing committees are in existence for the life of parliament Eg. The Victorian 

Parliament Road Safety Committee instigates many reforms to the State’s road laws. 

▪ Government Departments/Statutory Authorities- Make recommendations to government 

and change the law by delegated legislation as the need arises in performing their duties and 

implementing government policy. 

▪ Private Bill- A bill written to apply to a specific person, group or company. Eg. Community 

Protection Act 1990 (VIC) to keep Gary Webb in prison. 

▪ Private Member’s Bill- Bill introduced into parliament by a member of parliament operating 

as an individual or private member. These are not often passed because they do not have 

the backing of the government, but serve to bring issues to the attention of the people. Eg. 

Amendments to the Therapeutic Goods Administration Act allowed the use of an abortion 

pill to be administered.  


